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ComplaintofE. R. (Ron)Rutterv. United
TelephoneCompanyof theCarolinasd/b/a
Embarq

) ORDERSUSPENDING
) DEADLINES,
) CONTINUINGHEARING,
) AND POSTPONING
) RULING ON MOTIONS

This matter before the Public Service Commission of South Carolina

("Commission") initially arose on an June t3, 2008 filing by E. R. (Ron) Rutter

("Complainant"), a customerof United TelephoneCompany of the Carolinasd/b/a

Embarq ("Embarq"),settingforth a complaintagainstEmbarqon behalfof himselfand

otherEmbarqcustomers. The issuepresentlyto be decidedby the Commissionis a

Motion for Partial Dismissal,or in the Alternative,PalatialJudgmenton the Pleadings

filed by Embarq.

OnJune20,2008,theCommission'sDocketingDepartmentby letterinformedall

partiesof thedeadlinesfor submissionof direct,rebuttal,andsurrebuttaltestimonyin this

proceedingand issueda Notice of Hearingwherebya hearingwas scheduledon this

matterfor October16,2008. TheComplainantandEmbarqbothtimely filed their direct

testimonywith the Commissionasrequired. To date,no further testimonyhasbeen

received. Concurrentwith filing of its direct testimonyon September18,2008,Embarq

filed its Motion for Partial Dismissal or, in the Alternative, Partial Judgmenton the

Pleadings.Thereafter,on October3, 2008,Embarqfiled a requestaskingthatthehearing
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setfor October16,2008,becontinuedandrescheduledto alaterdate. EmbaN's counsel,

via email correspondenceof October 3, 2008, informed the Commissionthat the

Complainantwashospitalizedandthat Mrs. Rutter,onbehalfof theComplainant,did not

object to the continuancerequested. The CommissiongrantedEmbarq's requestand

rescheduledthehearingto January29,2009.

Sincethetime of theabovestatedactionsto this proceeding,theCommissionhas

beenmadeawareof the deathof the Complainant. For this reason,the Commission

forgoesrenderinga decisiononEmbaN's motionat this time. Additionally, we find that

the hearingcurrently scheduledfor January29, 2009,shouldbe continuedandthat all

remainingdeadlinesfor testimonyshouldbesuspendedfor ninety (90)daysto allow the

executorof Mr. Rutter's estatetime to communicateto thepartiesand the Commission

how theyintendto proceedin thismatter.

IT ISTHEREFOREORDERED:

1. That the Motion of United TelephoneCompanyof the Carolinasd/b/a

Embarqfor PartialDismissalor, in theAlternative,PartialJudgmenton thePleadingsis

held in abeyance.

2. That thehearingscheduledfor January29, 2009,is herebycontinued,and

all deadlinesaresuspendedfor ninety(90)daysfrom thedateof this Order.

3. That the estateof E. R. (Ron) Rutter is givenninety (90) daysfrom the

dateof this Orderto notify thepartiesandtheCommissionof howtheestatewill proceed

with this matter.
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4. This Ordershall remainin full force andeffect until further orderof the

Commission.

BY ORDEROF THE COMMISSION:

ATTEST:

Etizabet_,t_.Fleming,Chairman

JohqE.Howard,Vice Chairman

(SEAL)


